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Your Money or Your Life: 

Cancer and the Law

Presented by: Monica Bryant, Esq.,  Midwest Regional 
Director, Cancer Legal Resource Center

Phone 213.736.1455 

Toll-Free 866.THE.CLRC

Fax 213.736.1428

Email CLRC@LLS.edu

Website www.CancerLegalResourceCenter.org

This publication is designed to provide general information on the topics presented. It is provided 
with the understanding that the author is not engaged in rendering any legal or professional 

services by its publication or distribution.  Although these materials were reviewed by a 
professional, they should not be used as a  substitute for professional services.

mailto:CLRC@LLS.edu
http://www.cancerlegalresourcecenter.org/


© Cancer Legal Resource Center 2011 11/16/20112

Cancer Legal 

Resource Center 

Mission

º To provide information & resources on 

cancer-related legal issues to cancer 

patients, survivors, caregivers, health 

care professionals, employers, and 

others coping with cancer
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Overview of the CLRC

º Founded in 1997, as joint 
program of Disability 
Rights Legal Center & 
Loyola Law School Los 
Angeles

º Confidential services

º English & Spanish

º Education model ïnot 
litigation



CLRC Services 

Are Free!
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National Education & 

Outreach

In 2010: 

ÅOver 23,000 people at over 150  

seminars & cancer community events

ÅNational Cancer Rights Conferences
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ºStay tuned for more information on CLRCôs    

2012 Conferences in:

¸Boston, MA (5/29/12)

¸Los Angeles, CA

¸Chicago, IL 

¸Houston, TX (10/19-20/12)
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Teleconferences & 

Webinars

Á Free!

Á Participate by phone or online

Á Learn about issues that matter to you

Á Ask questions on cancer-related legal issues

Á In English and Spanish

Á Register at www.CancerLegalResourceCenter.org
ñEventsò tab

Á Upcoming events:
ÁTues., 11/16/11 - 5pm Pacific ïCancer & the Law (en Español)

ÁWed., 11/30/11 - 5pm Pacific - Life Insurance

http://www.cancerlegalresourcecenter.org/
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Online Resources

www.CancerLegalResourceCenter.org

º Educational Materials: National, State-Specific

º Seminars: National, State-Specific

º Spanish Language Materials & Seminars

º The Manual: A Legal Resource Guide for People 
with Cancer in California ï2nd Edition

º The HCP Manual: A Legal Resource Guide for 
Oncology Health Care Professionals ï2nd Edition

º The Manual: A Legal Resource Guide for People 
with Cancer in Illinois ïAvailable 2/2012

http://images.google.com/imgres?imgurl=http://www.westath.org/images/home_page_pics/computer.jpg&imgrefurl=http://www.westath.org/&usg=__2fjYe9p_8fpJ2yfhi8g4u2j33Q0=&h=377&w=353&sz=20&hl=en&start=1&tbnid=JY0zA4972ttCLM:&tbnh=122&tbnw=114&prev=/images?q=computer&gbv=2&ndsp=18&hl=en


Chapters: 

ÅIntroduction & Table of 

Contents

ÅPart I: Employment Rights

ÅPart II: Taking Time Off 

Work

ÅPart III: Disability Insurance

ÅPart IV: Health Insurance

ÅPart V: Health Care Reform

ÅPart VI: Genetics and 

Cancer

ÅPart VII: Managing the 

Financial Aspects of 

Treatment and Costs of 

Cancer

ÅPart VIII: Estate Planning

ÅPart IX: Legislative 

Advocacy

ÅSummary & Appendices

ÅState-Specific Appendices
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National Telephone 

Assistance Line
2010: 4,245 individuals assisted

1. Phone Calls

ÁCalifornia

Á38%

ÁOther states

Á62%

2. Emails

3. Letters

4. Faxes

5. Online Intake 

Form
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CLRC 

Professional Panel

ºAttorneys, Insurance Agents, Accountants

ºProvide more in depth legal counsel as 
needed

º Letters to insurance companies or employers, 
help with severance packages,                  
drafting wills

ºCommunity-based

ºNumerous specialties
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How CLRC is Funded

Grants & Donations
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Cancer Legal 

Resource Center

National Office

800 S. Figueroa Street, Suite 1120

Los Angeles, CA 90017

Midwest Regional Office

P.O. Box 31185 

Chicago, IL 60631
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What are cancer-

related legal issues?

º We provide information 
and resources on cancer-
related legal issues:
¸Health Insurance

¸Employment 

¸Disability Insurance 

¸ Life Insurance

¸Government Benefits 

¸Estate Planning 

¸ Landlord/Tenant 

¸ Financial Resources

¸Custody/Guardianship 

of Minor Children 

¸Real Estate

¸ Family Law 

¸ Immigration

¸ Toxic Torts

¸Genetic Discrimination

¸Consumer Law

http://images.google.com/imgres?imgurl=http://www.fpanet.org/journal/BetweenTheIssues/Books/images/Books.jpg&imgrefurl=http://www.fpanet.org/journal/BetweenTheIssues/Books/091505.cfm&h=600&w=674&sz=47&hl=en&start=2&tbnid=EU2p5rrkeSp6ZM:&tbnh=123&tbnw=138&prev=/images?q=books&gbv=2&hl=en
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Employment 101

¸Workplace protections are available under:

ÅADA (Nondiscrimination)

ÅState Laws (Nondiscrimination)

ÅFMLA (Time off)

¸Other resources:

ÅEmployee Manual

ÅHuman Resources Representative

ÅEmployee or Union Contract 

ÅUnion Representative



Key points to 

remember!

Private protections may also fit together to provide a 

network of support.  ALSO look to:

ÅEmployerôs Policies and Practices

ÅEmployee Manual

ÅHuman Resources 

Representative

ÅEmployee or Union Contract

ÅUnion Representative
© Cancer Legal Resource Center 201116

Federal and state protections are just a baseline! 

11/16/2011
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JANEôS STORY

Jane recently graduated from college. She has been working part 
time at a law office for 2 months

Jane does not have health insurance through her employer 
because she only works part time

She had a student health insurance plan while she was in college 
and she had health insurance through her parents plan, but aged 
out of her parentôs policy when she graduated

Two weeks ago, she was diagnosed with cancer  

Last week, Jane told her supervisor that she had been diagnosed 
and would need time off for surgery and treatment 

Yesterday, her employer told her that the firm had to let her go 

ïJane wants to know if she has any rights in this situation 
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Americans with 

Disabilities Act (ADA)

º To protect people from discrimination

º Applies to all phases of employment 

º EEOC (Equal Employment Opportunity Commission)      

enforces ADA

º Applies to employers with 15+ employees

º Steps to use the ADAôs protections 

- Must be a ñqualified individualò

- An individual who can perform the essential functions of 

the job with or without reasonable accommodations

- Must have a disability [definition on next slide]
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Definition of Disability 

º A physical or mental impairment 

º that substantially limits

º a major life activity
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What is a ñMajor Life 
Activity?ò

ºWalking, Talking, Breathing, Eating

º Caring for oneself

º Activities of daily living

º Reproduction

ºWORKING ïmay be a major life activity

ADA Amendments Act of 2008 included:

¸Concentrating, thinking, communicating, 
sleeping, operation of major bodily functions
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The ADA Prohibits 

Discrimination against 

Applicants or Employees who:

1. Have a physical or mental impairment that 

substantially limits a major life activity;

2. Have a history of a physical or mental 

impairment that substantially limits a major life 

activity; or 

3. Are regarded as having a disability
Á Except minor and transitory impairments = actual or expected 

duration of less than six months 

Caregivers: ñassociation withò a person with a disability



What is a ñReasonable 

Accommodationò?

ºñAny change or adjustment in the work 

environment that enables an individual with 

a disability to enjoy equal benefit and 

employment opportunityò

ºEmployers are required to make 

reasonable accommodations, unless

¸An ñundue hardshipò to employer

11/16/2011© Cancer Legal Resource Center 201122
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Examples of Reasonable 

Accommodations

Reasonable Accommodations may include:

º a modification in the physical work environment

º job restructuring ïpart time, modified work 

schedules, light duty, flexible hours, 

reassignment to a vacant position, etc. 

º provision of technology or telecommuting

º possibly an extended period of leave time
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Practical Issues with 

Reasonable 

Accommodations

º Employee typically initiates request for a reasonable 
accommodation

º All requests to be kept confidential

º Only applies to employees with an actual impairment or 
history of an impairment

¸Not ñregarded asò

º Caregivers do not get reasonable accommodations

º Employer may request reasonable medical documentation 
that shows:

¸ accommodation is needed, or

¸ employee has the present ability to perform job safely



Job Accommodation 

Network

ºService of the U.S. Department of Labor

ºProvides accommodation options and practical 
solutions for employees and employers

º (800) 526-7234 or www.jan.wvu.edu

ºStudy updated on 9/1/11: 

¸56% of accommodations cost nothing

¸Rest typically cost only $500

11/16/2011© Cancer Legal Resource Center 201125

http://www.jan.wvu.edu/


Lindaôs Story

×Linda worked several years as a paralegal before 

being diagnosed with cancer.  She took 1 year off 

for treatment, and would like to return to work.

×She prefers not to disclose her medical condition 

but is concerned that a potential employer may  

not hire her with an unexplained gap in her 

employment history.  

×What does Linda have to disclose during the job 

application process?
11/16/201126 © Cancer Legal Resource Center 2011



11/16/2011© Cancer Legal Resource Center 201127

Looking for a new job?
Disclosure & Exams

º Donôt need to disclose medical condition                         

unless asking for reasonable                      

accommodations or medical leave

Medical Exams:

º Employer can make a job offer conditional on passing a 

medical exam only if required of all employees entering that 

position

- Employer canôt rescind job offer unless there is 

something in the medical exam results that indicates the 

employee canôt perform the essential functions of the job

http://www.mnwfc.org/winona/Help Wanted.jpg
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What Can an Employer 

Ask in an Interview?

1. Can you perform essential functions of the job?

2. How will you perform essential functions of the job?

Employers CANNOT ask:

¸ Do you have a disability?

¸ Do you have or have you had cancer?

¸ Are you going through treatment?

¸ Have you ever taken sick leave or FMLA leave? 

¸ How much sick leave you have taken in the past?

If an applicant reveals that he/she has cancer, the 
employer can only ask if the applicant will need an 
accommodation
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State Fair 

Employment Laws

º Varies from state to state 

º 48 state statutes are similar to ADA, except AL & AR

º Some states have a broader definition of disability

¸CA, IL, IA, NY, WA, WI

º Some states specifically list cancer as a disability

¸California, Maine, Ohio, Vermont

º Many states provide coverage for employers with fewer 
than 15 employees

¸Ex: WA (8), MA (6), CA (5), NY (4), CT (3), CO (2), VA (1)

º Contact your state fair employment agency for more 
information



State Fair 

Employment Laws ï
# of employees 

Á AK ï1

Á AR ï9, but 15 for RA

Á CA ï5

Á CO ï2

Á CT ï3

Á HI ï1

Á ID ï5

Á IL ï1

Á IA ï4

Á KS ï4

Á KY ï8

Á ME - 1

11/16/201130 © Cancer Legal Resource Center 2011

Á MA ï6

Á MI ï1

Á MN ï1

Á MO ï6

Á MT ï1

Á NH ï6

Á NJ  1

Á NM ï4

Á NY ï4

Á ND ï1

Á OH ï4

Á OR - 6

Á PA ï4

Á RI ï4

Á SD ï1

Á TN ï8

Á VT ï1

Á VA ï1

Á WA ï8

Á WV ï12 

Á WI ï1

Á WY - 2



Johnôs Story

John has worked full time as a bank manager for 3 years. 

He receives health insurance and short-term disability 
insurance coverage through his employer. 

His bank branch employs 30 employees, but there are 5 other 
branches nearby that employ a total of 100 employees.

Two weeks ago, John was diagnosed with cancer at age 45.  

Next week, John will have surgery and begin treatment.  He 
does not know how long he will need to take time off work, or 
if he can continue working through treatment.  

If he does have to take time off, John is concerned about how 
he will be able to continue to pay his mortgage and other bills.

What are Johnôs options?
31 © Cancer Legal Resource Center 2011 11/16/2011
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12 weeks of unpaid (but job and health insurance protected) 
medical leave (per year) to care for:

ïa seriously ill spouse, parent, child, or 

ïfor employeeôs serious medical condition  

Leave time can be taken all at once or at intervals

Requirements: 

ï50+ employees within 75 miles of that work site (Ex: bank 
branch, chain restaurant)

ïWorked 1 year and minimum of 1,250 hours in that year

May be eligible for 12 weeks under FMLA and additional leave:

ïAs a reasonable accommodation under the ADA or state law

ïAs part of an employerôs leave policy 

Family & Medical Leave 

Act (FMLA)
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Disability Insurance & 

Paid Family Leave

º Some states have short-term disability insurance plans

¸ Ex: CA, NY, NJ, RI, HI, and Puerto Rico

º Some states have paid family leave for caregivers of people 
with serious a illness

¸ Ex: CA has Family Temporary Disability Insurance

º Employers may offer short/long term disability policies 

¸ Ex: AFLAC

º People may buy their own short/long term disability policies

º Federal long term disability benefits: SSDI and SSI



Julieôs Story

×Julie has worked for her employer for 2 years.  She 

has health insurance through her employer.

×This week, due to company cut-backs, she was told 

by her boss that she would be let go, along with 10 

other staff. 

×Julie is a 5-year breast cancer survivor and is 

concerned about pre-existing conditions.

×What are Julieôs options to maintain her health 

insurance coverage? 

34 © Cancer Legal Resource Center 2011 11/16/2011
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What is COBRA?

º A way to keep group health insurance coverage when 
you would normally lose it

º Applies to employers with 20+ employees

º Generally lasts for 18 months for individuals and 36 
months for dependents.

º Cost can be up to 102% of applicable employee rate

º Pros: same insurance policy through employer, can 
keep same providers, prescription drug coverage, etc.

º Cons: Expensive

http://images.google.com/imgres?imgurl=http://www.miraclemateusa.com/Images/Cobra-Insurance.jpg&imgrefurl=http://www.miraclemateusa.com/Vacuum-Cleaner-Links.htm&h=71&w=175&sz=12&hl=en&start=1&um=1&usg=__GaKx2O_f1QHXXzH_VLZOlBx534U=&tbnid=92g1RJj8KcxyHM:&tbnh=41&tbnw=100&prev=/images?q=cobra+insurance&um=1&hl=en&rls=com.microsoft:*:IE-SearchBox&rlz=1I7GGLJ
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COBRA Qualifying 

Events

Qualifying Event Qualified 

Beneficiaries

Maximum 

Coverage

Termination of employment or 

reduction in hours

Employee, Spouse

Dependant Child

18 months

Employee enrollment in 

Medicare

Spouse, Dependant 

Child

36 months

Divorce or legal separation Spouse, Dependant 

Child

36 months

Death of employee Spouse, Dependant 

Child

36 months

Loss of dependant child status Dependant Child 36 months



Extension of COBRA

ºExtension of COBRA

¸Individuals determined to be disabled under 

SSA standards within the first 60 days of 

COBRA coverage get an 11 month extension.

ÅPremium may go up to 150%

¸Individuals who experience a second 

qualifying event get an 18 month extension.

ºState laws may also extend COBRA

11/16/2011© Cancer Legal Resource Center 201137
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Health Insurance Portability 

& Accountability Act (HIPAA)

º Prohibits discrimination 
against individuals based 
on pre-existing medical 
conditions 

º Note: only when going 
from group to group OR 
from a group to a HIPAA 
individual plan without 
going through medical 
under writing
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Magic HIPAA #

63 Days

In order to take advantage of HIPAA protections, 

you cannot have a break in coverage lasting 

more than 63 days

Example:

If leaving one employer group health plan and 

going to a new employer, you do not want to 

go without coverage for more than 63 days
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Additional HIPAA 

Protections

1. Guarantee Issue Plan

ÅAKA: Federally Insured Plan or HIPAA Plan

ÅIn each state, every insurance company that writes 
policies in an individual market, must offer a HIPAA plan

- Note: some states may have conversion plans instead or  
their only HIPAA option is the state high risk pool

ÅRequirements:

- Exhaust COBRA or State COBRA plan

- Be ineligible for group coverage, Medicare, or Medicaid 

- Apply no later than 63 days after the loss of COBRA or 
other state sponsored coverage



Exhaustion of 

COBRA

ºCOBRA is exhausted when:

¸You use all 18 or 36 months of coverage available

¸You move out of HMO service area

¸Your employer no longer offers a group plan to any 

member of the group

ºCOBRA is NOT exhausted when:

¸You fail to pay premiums on time

¸For cause (i.e., fraud or intentional misrepresentation)

11/16/2011© Cancer Legal Resource Center 201141
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Additional HIPAA 

Protections (continued)

2. Pre-existing condition exclusion period (PCEP)

ÅA group plan canôt deny you insurance, but can be 

subject to a PCEP

ÅHIPAA limited PCEP to 12 months max, but some 

states (i.e., CA) have limited it further:

Å 1-2 employees = up to 12 months allowed

Å 3+ employees = up to 6 months allowed

ÅEmployee waiting period counts towards any 

preexisting condition exclusion period 
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3. Creditable Coverage

Receive credit for time you had previous health insurance:

ÁReduces or eliminates any pre-existing condition 

exclusion period imposed by your new plan

ÁCannot have gap in coverage over 63 days

ÁñCreditable coverageò can be almost any type of 

comprehensive health insurance coverage

ÁExcept some student health insurance plans

ÁñCreditable coverageò goes with you from one employerôs 

group health insurance to another

Additional HIPAA 

Protections (continued)
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HIPAA & Creditable 

Coverage

Example: 

You had creditable coverage of 4 months while you were at 
your previous job.  Now you are changing jobs and the new 
employerôs group health plan is imposing a pre-existing 
condition exclusion period (PCEP) of 6 months.

6 month PCEP imposed by group health plan ï

4 months of prior creditable coverage = 

only 2 months left of a PCEP

Therefore, you will only have a 2 month exclusion period.
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State High Risk 

Insurance Pools
aka: Major risk insurance plans

Á Health insurance for people unable to get individual policies b/c of pre-
existing conditions

Á 35 states have high risk/major risk health insurance pools

ÁOf the 35 states, 27 offer multiple health plan choices 

Á States w/o plans: AZ, DE, (effectively FL), GA, HI, ME, MA, MI, NJ, NV, NY, 
OH, PA, RI, VT, VA

Á At least 20 states have lifetime maximums

Á These caps range from $500,000 to $2.5 million

ÁOther states have annual caps

Á Some states have waiting lists

ÁMost have mandatory waiting periods from 3 to 12 months 

ÁWI Ą 6 month waiting period, unless lost coverage involuntarily 

45
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aka Health Care Reform or the ACA

Public Law 111-148

March 23, 2010

As amended by the 

Health Care and Education Reconciliation Act of 
2010, Public Law 111-152 

March 30, 2010

Patient Protection & 

Affordable Care Act



Introduction to the 

Affordable Care Act

Kaiser Family Foundation Video

http://healthreform.kff.org/the-animation.aspx

© Cancer Legal Resource Center 201147 11/16/2011

http://healthreform.kff.org/the-animation.aspx
http://healthreform.kff.org/the-animation.aspx
http://healthreform.kff.org/the-animation.aspx


11/16/201148

New Options!



11/16/2011

Pre-Existing Condition 

Insurance Plans (PCIP)

º Pre-Existing Condition Insurance Plans began 7/1/2010 

º Who is eligible:

¸U.S. Citizens or lawfully present

¸Have a pre-existing condition

¸No creditable coverage for 6 months

º Limits out-of-pocket spending to $5,950/individuals & 

$11,900 for families (excluding premiums & in-network)

º Premiums determined by age and commercial market

º $5 billion allocated to program

49
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PCIP Plans by State

www.pcip.gov

http://www.pcip.gov/


HHS Run Plans

º 3 plan options

¸Standard Plan, Extended Plan, and HSA Plan 

º Benefits

¸Preventive care: paid at 100%, with no deductible if      

in-network

¸Other care: After reaching deductible you will pay 20% 

¸Out-of-pocket maximum is $5,950 in-network/$7,000 

out-of-network 

º There are no lifetime maximums

º July 2011 PCIP Program Changes: New Rates
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Pre-Existing Condition 

Insurance Plan Costs

º Costs will vary by state

¸ Premiums: (2011)

¸Deductibles:

¸Out-of-pocket limits (in-network):

º www.pcip.gov/StatePlans.html

Age 0-19 19-34 35-44 45-54 55+

Illinois $119-190 $135-214 $174-$386 $253-$564 $368-$755

Indiana (HHS) $168 $251 $301 $385 $536

Illinois $1,000 and $2,000

Indiana (HHS) $1,000 to $3,000

Illinois $4,350 (medical)

Indiana (HHS) $5,950

http://www.pcip.gov/StatePlans.html
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The Portal

º U.S. Dept. of Health & Human Services (HHS) has created a 
website portal for information about health insurance options

º Went live on July 1, 2010

º Includes information on:
¸ Individual health coverage offered by health insurance companies

¸ Medicaid coverage

¸ Children's Health Insurance Program (CHIP) coverage

¸ State high risk pool coverage

¸ Coverage within the small group market for small businesses and their 
employees

º The website will evolve over time and now includes pricing 
information on insurance available to individuals and small 
businesses 11/16/2011
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www.healthcare.gov

11/16/2011

http://www.healthcare.gov/
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Pick your stateé 

11/16/2011
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Answer a few basic 

questions . . .

11/16/2011



11/16/201158 © Cancer Legal Resource Center 2011© Cancer Legal Resource Center 201158 11/16/2011© Cancer Legal Resource Center 201058

We are almost 

doneé

11/16/2011
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Your options!

11/16/2011




